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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 8-10 and 13-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lizzio (U.S. Patent No. 6,257,434 B1) 

Regarding claim 8, Lizzio discloses a universal carrying device (P), 
comprising a first substantially planar cover (1); a second substantially planar 
cover (2) having an opening (14); and a hinge (23) attaching the first substantially 
planar cover (Fig. 2) and the second substantially planar cover wherein the first 
substantially planar cover snap fits with the second substantially planar cover 
(col. 2, 11.64-67). 

Regarding claim 9, Lizzio further discloses the second cover having a 
hinge line (11). 

Regarding claim 10, Lizzio further discloses the first cover having a lip 
(Fig. 2). 

Regarding claim 13, Lizzio further discloses the first substantially planar 
cover having a flange (18) along a portion of the lip (Fig. 2). 

Regarding claim 14, Lizzio further discloses the hinge being a living hinge 
(23; Fig. 7). 
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Regarding claim 15, Lizzio discloses a universal carrying device (P), 
comprising a first substantially planar cover (1) having a lip (21) along a portion 
of a periphery of the first substantially planar cover (Fig. 2); a second 
substantially planar (2) cover having an opening (14); and a living hinge (23) 
attaching the first substantially planar cover and the second substantially planar 
cover (Fig. 2). 

Regarding claim 16, Lizzio further discloses a second living hinge (11) in 
the second substantially planar cover. 

Regarding claim 17, Lizzio further discloses the first substantially planar 
cover snap fits into the second substantially planar cover (col. 2, II. 64-67). 

Regarding claim 18, Lizzio further discloses the first substantially planar 
cover having a printing surface. As a note, "printing surface" is interpreted as a 
surface capable of being printed on without it having been given any special 
definition. Any flat surface of either cover taught by Lizzio is capable of being 
printed on, thus meeting the scope of the claim. 

Regarding claim 19, Lizzio further discloses the first substantially planar 
cover having a cut out (24). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-2, 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Betras (U.S. Patent No. 5,996,836), in view of Magee (U.S. Patent No. 6,394,329 
B1). 

Regarding claim 1, Betras discloses a carrying device (24), comprising: a 
first cover (34); a carrier (28) having an opening (36); and a hinge attaching the 
first cover to the first carrier (Fig. 3). 

Betras does not specifically disclose the cover or carrier being rectangular 
in shape or the carrier having a hinge line. 

However, Magee discloses an article carrier having cover (102) and 
carrier (122) portions both being generally rectangular in shape. Magee also 
discloses the carrier having a hinge line (Fig. 10; bend between 122 and 124). 

It would have been an obvious matter of design choice to change the 
shape of the cover and carrier to rectangular instead of circular, since such a 
modification would have involved a mere change in the size or shape of a 
component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify Betras's carrier element in view of Magee by 
adding a hinge line, in order to allow the carrier taught by Betras to carry the 
necked bottle taught by Magee. 

Regarding claim 2, Betras discloses the hinge being a living hinge (Fig. 3). 
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Regarding claim 4, Magee discloses the hinge line extending across the 
opening. (Fig. 10) 

Regarding claim 7, Betas discloses a lip (30) along a portion of the cover 
(Fig. 4) 

5. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Betras in view of Magee as applied to claim 1 above, and further in view of McDonald 
(U.S. Patent No. 5,609,277). 

Regarding claim 3, Betras in view of Magee substantially discloses all the 
structural limitations of the claim as detailed above except does not expressly 
disclose a carrier adapter that engages the opening of the carrier. 

However, McDonald teaches that providing a beverage container with a 
carrier adapter (38) that engages an opening in a carrier (40) is known in the art. 
To provide any beverage container with a specific shape and size adapter such 
that it can be retained in a carrier with a specific shape and size opening such as 
the carrier taught by Magee would have been obvious to one having ordinary skill 
in the art at the time of the invention. 

Regarding claim 5, Betras in view of Magee discloses all the substantial 
structural limitations of the claim as detailed above except Betras does not teach 
the opening having a narrow and a fat end with the fat end near the hinge. 

However, Magee teaches an opening (116) with a narrow end (112) and a 
wider end (114) with the wider end located nearer the hinge. 
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At the time of tlie invention, it would liave been obvious to a person of 
ordinary sl^ill in the art to modify Betras's carrier element in view of Magee by 
changing the opening shape, in order to allow the carrier taught by Betras to 
carry the necked bottle taught by Magee. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Betras in 
view of Magee as applied to claim 1 above, and further in view of Lizzio. 

Regarding claim 6, Betras in view of Magee substantially discloses all the 
structural limitations of the claim as detailed above except does not expressly 
disclose the carrier and cover snap fitting together. 

However, Lizzio teaches a two part hinged article carrier wherein the 
cover and carrier portion snap fit together (col. 2, II. 64-67). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to modify the carrier device of Betras in view of Magee in 
further view of Lizzio by making the carrier and cover portions snap fit, in order to 
securely hold the article carrier device in the closed position. 

7. Claims 11 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lizzio as applied to claims 8 and 1 5 above, and further in view of McDonald. 

Regarding claims 11 and 20, Lizzio substantially discloses all the 
structural limitations of the claim as detailed above except does not expressly 
disclose a carrier adapter that engages the opening of the carrier. 

However, McDonald teaches that providing a beverage container with a 
carrier adapter (38) that engages an opening in a carrier (40) is known in the art. 
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To provide any container with a specific shape and size adapter such that it can 
be retained in a carrier with a specific shape and size opening such as the carrier 
taught by Magee would have been obvious to one having ordinary skill in the art 
at the time of the invention. 
8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lizzio as 
applied to claim 8 above, and further in view of Magee. 

Regarding claim 8, Lizzio discloses all the substantial structural limitations 
of the claim as detailed above except Lizzio does not teach the openings having 
a narrow and a fat end with the fat end near the hinge. 

However, Magee teaches an opening (116) with a narrow end (112) and a 
wider end (114) with the wider end located nearer the hinge. 

It would have been obvious to one of ordinary skill in the art to replace the 
openings taught by Lizzio with openings shaped and oriented as taught by 
Magee achieve the predictable result of providing openings for venting the 
contents of the carrier. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER HELVEY whose telephone number is (571)270- 
1423. The examiner can normally be reached on M-F 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Jackson can be reached on (571)272-4697. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IP. H./ 

Examiner, Art Unit 4137 

June 3, 2009 

/Gary Jackson/ 
Supervisory Patent Examiner 
Art Unit 4137 



